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PER CURI AM

In these two consolidated cases, M chael Allen Kokosk
petitions this court for a wit of mandanus, and seeks an order
declaring the district court’s crimnal judgnment void ab initio
because of fraud on the court.

I n case No. 04-7837, Kokoski seeks an order directing the
district court to rule on his outstanding notions and provide him
with a transcript of a pretrial hearing at the Governnent’s
expense. Mandanus relief is avail able only when the petitioner has

a clear right to the relief sought. See In re First Fed. Sav. &

Loan Assn., 860 F.2d 135, 138 (4th G r. 1988). Further, nandanus
is a drastic renmedy and should be used only in extraordinary

ci rcunst ances. See Kerr v. United States Dist. Court, 426 U S

394, 402 (1976); In re Beard, 811 F.2d 818, 826 (4th G r. 1987).

Mandanmus nmay not be used as a substitute for appeal. See In re

Uni ted Steel workers, 595 F. 2d 958, 960 (4th Gir. 1979). The relief

sought by Kokoski is not available by way of rmandanus.
Accordi ngly, although we grant | eave to proceed in fornma pauperis,
we deny the petition for wit of nmandanus.

In appeal No. 04-7788, Kokoski asserts that the
Governnment committed fraud on the court by excluding the true
object of their search from search warrant applications, and thus
seeks an order declaring the district court’s crimnal judgnment

void ab initio. However, such a claim nust be filed in the
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district court, and is thus not properly before this court. Fed.
R CGv. P. 60(b)(3). Accordingly, we dismss this appeal. W also
deny all other outstanding notions. W dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment would not aid the

deci si onal process.

No. 04-7788 DI SM SSED

No. 04-7837 PETITI ON DEN ED




